Stormwater Stakeholder Advisory Group
Implementation Work Group
Tuesday, July 28, 2015

Final Notes!

Location: DEQ Central Office Start:  12:39 p.m.

2n Floor Conference Room A End:  2:59 p.m.

629 E. Main Street

Richmond, VA
SAG Implementation Work Group Members Present:
Melanie Davenport, DEQ Austin R. Mitchell, Amherst County
Michael Toalson, HBAV Peggy L. Sanner, Chesapeake Bay Foundation
Larry J. Land, VACO
Work Group Members Absent:
Douglas Beisch, Stantec James Golden, DEQ
Jimmy Edmonds, Loudoun County Adrienne Kotula, James River Association
Elizabeth Andrews, DEQ Joe Lerch, VML
Facilitator: Mark Rubin, VCU
Recorder: Debra Harris, DEQ
Guests and Public Attendees:
Will Flory, Chesapeake Bay Foundation Drew Hammond, DEQ
Nick Bitner, Chesapeake Bay Foundation Chris Moore, DEQ
Debbie Byrd, Goochland County Joan Salvati, DEQ

Fred Cunningham, DEQ

I. Agenda Item: Welcome, Introductions and Minutes

Discussion: Mark Rubin welcomed all to the meeting and asked each attendee to provide a short introduction to the group. The IWG
was asked if there were any comments on the draft minutes for their meeting on June 26, 2015 (Attachment B). No comments were
noted and the minutes will be finalized.

Il. Agenda ltem: Fees

Discussion: The IWG discussed the issues of fees as assigned by the SAG at their meeting on July 13, 2015. The SAG has asked
the IWG to review the current fee language of the SWMA and the ESCL and provide consolidated fee language for their consideration
at the next full SAG meeting. Ms. Davenport provided the IWG with an introduction to the fee issue and noted, later in the meeting, that
DEQ’s main consideration regarding fees is to ensure that there is enough of the fee funding provided to the DEQ in order for the
Department'’s staff to do the work that the consolidated program will require including the coordinated VESMP program where DEQ will
be providing the technical review of the plans for localities.

In order to facilitate the discussion on developing the necessary language for fees in the VESMA, Chris Moore, Director of Financial
Management in DEQ’s Office of Financial Management, provided an overview of Department’s revenue and expenditures from
implementing the stormwater program. This financial information was detailed in Handouts #1 through #4 (Attachment C):

e Handout #1 (Attachment C) provided an expenditure summary of DEQ’s expenses for FY2015 (July 1, 2014 to June 30, 2015) for
the Stormwater Program. It was noted that approximately $4.5 million dollars was the cost for the program in FY2015 (excluding
the training and certification program).

e Handout #2 (Attachment C) provided a summary of revenues and the category for the revenues received during FY2015 and
estimated revenues for FY2016 with no statutory changes. Assumptions used for the estimate were provided on the handout. It
was noted that FY2015 was not a typical year for revenues and these numbers are in no way are an indicator of future year
revenues (due to legislative changes over 2000 new permit applications). It was noted that reissuance fees were excluded as
there is no longer a reissuance fee for the GP. There is now a one-time permit issuance fee and an annual permit maintenance

' Notes finalized 10/15/15



fee. The annual fee is significantly lower than the reissuance fee).

e Handout #3 (Attachment C) provided an estimate of revenues for FY2016 with an opt-in lite fee rate of 67% to the Department
which would be necessary to cover the costs of the coordinated VESMP. The percentage was determined based on the a review
of the fees to the VSMP authorities for each category. The percentage was averaged across the five categories.

e Handout #4 (Attachment C) provided the stormwater maintenance fee estimates.

The IWG discussed the information provided in the handouts. The following comments were noted:

e InHandout #2, the original projection was for $3.2 million in revenue for FY2015 based on 1512 permits which was based on the
DCR data. However, DEQ only had 730 permits. That is less than half the projection.

e There is not enough data at this time to provide solid projections for the fee revenues or possible impacts of the consolidated
VESMP on fees or expenditures.

e [|twas noted that the developers are hoping that CY2015 will be a start towards a more normalized construction market for the
single family residential and commercial sectors. This could lead to an influx of activity from developers that have a permit but
have yet to start construction as they are waiting for the market to turn.

o A better estimate may be to use 50% of a normal year such as FY2003 for the number of permit applications.

o There was a lot of concern over the proposed 67% of the fee (see Handout #3) that DEQ would need in order to provide the
technical review of the plans for those localities that choose a coordinated VESMP (also called the opt-in lite program).

¢ |t was noted that there needs to be a more detailed analysis of the DEQ staff time needed in order to assist the opt-in lite localities.
This data is not currently available and the 2008 fee study is all the DEQ has to use.

e More detail and justification of the proposed change from the current 72% to a proposed 33% for the opt-in lite program is
necessary. Localities will need this information in order to choose the VESMP option that is right for them.

o The numbers provided are based on the SWM fees. ESC fees should be incorporated as well since the program will be a
consolidated program for ESC and SWM.

o The localities do get the annual maintenance fees when they are the VSMP authority.

The IWG was asked if a fee study was needed. The DEQ noted that currently there is just not enough good data. The IWG noted that:

e As we currently do not have numbers from the localities, we need more information from the VESCP as it is one of the most
significant components of the program for localities.

o There needs to be some consideration of the savings that should be created from a consolidated program.

The IWG was then asked that if there was to be a fee study, how we would do a transition.

o For the study, the DEQ will need to create detailed time codes in order to determine the staff time necessary for the plan review as
the times provided now are considerably underestimate the actual time needed for this work.

¢ |twas noted that many times these plan reviews require three to four reviews prior to receiving a plan that can be approved.

The IWG was then asked again if there should be a fee study. The IWG provided the following comments:

What kind of efficiencies would there be from a consolidate program? The study should provide that data as well.
The study needs to compare the SWM and ESC fees as the programs are being consolidated.

Other representatives need to be at the table for that decision to be made.

There needs to be a way to get through the interim time between now and the fee study’s recommendations.

Considering the above comments, overall, the IWG seems to think that the fee study would be a good idea and that there is a need for
some sort of transition for the DEQ and the localities. A summary of these options could be provided to the SAG. The IWG noted some
additional concerns, such as:

o There are concerns over the fee structure that will be in the consolidated VESMA. If we do change the fee structure, then it has to
make sense with real justification and have good data to back up the changes needed. At this time, it is a difficult task to find the
interim between now and the fee study.

e As noted previously, some recommended that others be brought into this discussion.

o Forlocalities, the biggest concern is the split of the fee between the locality and the DEQ and the proposed changes to that split
for the opt-in lite VESMP localities.

o  Which framework would be used? The SWMA or the ESCL which are very different models. There is likely to be a lot of different
views on this issue and we need to carefully communicate what we need to do and have solid data for justifying the changes.

o When we do a fee study, is there any benefit at looking at the actual numbers instead of a percentage?



Regarding the issue of which model to use for the fees, the IWG was split with localities preferring the ESCL model and developers

preferring the SWMA model. The IWG discussed the pros and cons of each model and the following comments were noted:

e The advantages of the ESCL are that the locality sets the fee for itself and the ESCL model provides for more flexibility as the

locality retains control.

For multi-year projects, the SWMA has annual maintenance fees. There is no provision for these annual fees in the ESCL.

The SWMA provides certainty for developers regarding the costs associated with a project.

There was some concern that under the ESCL model, localities could use the fee as an anti-growth tool by setting exorbitant fees.

There are counties that are still in depression and they need to be able to set the fees they need to run the consolidated program.

Under the ESCL model, there is that control and that flexibility. They need flexibility to set a fee that works for their situation.

o [twas noted that under the SWMA, there are provisions for the locality to reduce or increase the fees established through the fee
schedule. Is that not sufficient flexibility?

o The ability to increase or decrease under the SWMA is not sufficient as it still requires the locality to go through a Board approval
process. That does not give the locality control over setting their fees.

e [twas noted that for many localities, the fees that they get for the VSMP do not cover the costs of administering the program.
However, as there is an economic component to development, some localities will use their VESCP fees or utility fees to cover the
VSMP costs.

o [fthere was a way to insure that there was no differentiation between the sectors for land disturbance (i.e., commercial vs.
residential) and the fees were to only cover costs of the consolidated program then developers could possibly live with a ESCL
model where the localities set the fee provided those factors are met.

o Afee schedule is applicable to all uses. Is there any way that we could have provisions for some locality-based fee schedules?

o The main concerns seem to be: (i) the fee should be consistent for all types of land-disturbing activities; (ii) the fee should be
mandated to only to cover the costs associated with the administration of the VESMP; (iii) the fee study needs to figure out what
the efficiency savings are for a consolidated program; and (iv) there is still input needed from others not at the table.

o [twas noted that the fee schedule still does need to cover the DEQ'’s costs when the department is either the VESMP authority or
is providing technical review for the opt-in lite localities. We need to be careful when setting these fee provisions in the statute as
the costs will be different depending on DEQ’s role.

o s there any way or should we base the VESMP fee on the size of the project? Larger project pay a larger fee.

e  Opt-in lites should have the same option to use third party engineers; however, it was noted that if they hired third party engineers
then they would not be a coordinated opt-in lite VESMP.

The IWG was asked to think about what a fee model would look like and the options.

The meeting was then adjourned.



Attachment A

List of Acronyms

CBPA - Chesapeake Bay Preservation Act

DEQ - Department of Environmental Quality

ESC - erosion and sedimentation control

ESCL - Erosion and Sedimentation Control Law

EWG - Enforcement Work Group (a subgroup of the SAG)
GP - Construction General Permit

IWG - Implementation Work Group (a subgroup of the SAG)
MS4 - Municipal Separate Storm Sewer System

NWG - Nutrient Trading Work Group (a subgroup of the SAG)
RLD — Responsible Land Disturber

SAG - Stormwater Stakeholder Advisory Group

SWCDs - Soil and Water Conservation Districts

SWCL - State Water Control Law (in this context the term normally refers to the general provisions)
SWM - stormwater management

SWMA - Stormwater Management Act

VSMP - Virginia Stormwater Management Program

WWG - Wordsmithing Work Group (a subgroup of the SAG)
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Stormwater Stakeholder Advisory Group
Implementation Work Group
Friday, June 26, 2015

Draft Notes

Location: DEQ Central Office Start:  9:06 a.m.

2" Floor Conference Room A End: 10:18 a.m.

629 E. Main Street

Richmond, VA
SAG Implementation Work Group Members Present:
Melanie Davenport, DEQ M. Ann Neil Cosby, Sands'‘Anderson
Michael Toalson, HBAV Elizabeth Andrews, DEQ
Peggy Sanner, Chesapeake Bay Foundation James Golden, DEQ
Larry J. Land, VACO Austin R. Mitchell, Amherst County
Work Group Members Absent:
Douglas Beisch, Stantec Jimmy.Edmonds, Loudoun County
Joe Lerch, VML Adrienne Kotula, James River Association
Facilitator: Mark Rubin, VCU
Recorder: Debra Harris, DEQ
Guests and Public Attendees:
Will Flory, Chesapeake Bay Foundation Joan Salvati, DEQ
Christine Watlington, VDOT Fred Cunningham, DEQ

I. Agenda Iltem: Welcome and Overview of Handouts
Discussion: Mark Rubin welcomed all to the meeting. An overview of the handouts was provided.

Il. Agenda Item: Proposed Options for Localities
Discussion: The IWG' discussed the options proposed for non-MS4 (see Attachment B for Handouts) . Based on the discussions, the
IWG developed a slightly revised Opt-In Lite chart that specifies that DEQ’s plan review will include reviewing for compliance with any
more stringent local ordinances. The Opt-In and Opt-Out charts were not revised. These options will be reported back to the SAG at
their meeting on July 13!,

Il. Agenda Item: Fees
Discussion: The IWG discussed the issues of fees. Based on the discussion, the IWG came to consensus to recommend to the SAG
that the combined ESC and SWM law use the ESCL approach to fees (where the localities establish reasonable fees to cover their
costs after holding a public hearing), but to add some factors that must be considered by the localities and addressed at their public
hearings. Local representatives will be checking with their localities to get input about such factors and information is to be reported at
the July 13 SAG meeting when the full SAG discusses the workgroup’s fee recommendation.

1 See list of acronyms in Attachment A
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List of Acronyms

CBPA - Chesapeake Bay Preservation Act

DEQ - Department of Environmental Quality

ESC - erosion and sedimentation control

ESCL - Erosion and Sedimentation Control Law

EWG - Enforcement Work Group (a subgroup of the SAG)
IWG - Implementation Work Group (a subgroup of the SAG)
MS4 - Municipal Separate Storm Sewer System

NWG - Nutrient Trading Work Group (a subgroup of the SAG)
RLD - Responsible Land Disturber

SAG - Stormwater Stakeholder Advisory Group

SWCDs - Soil and Water Conservation Districts

SWCL - State Water Control Law (in this context the term normally refers to the general provisions)
SWM - stormwater management

SWMA - Stormwater Management Act

VSMP - Virginia Stormwater Management Program

WWG - Wordsmithing Work Group (a subgroup of the SAG)
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SWMA Fee Provisions:

§ 62.1-44.15:28. Development of regulations.

A. The Board is authorized to adopt regulations that specify minimum technical criteria and
administrative procedures for Virginia Stormwater Management Programs. The regulations shall:

5. Establish by regulations a statewide permit fee schedule to cover all costs associated with the
implementation of a VSMP related to land-disturbing activities of one acre or greater. Such fee
attributes include the costs associated with plan review, VSMP registration statement review,
permit issuance, state-coverage verification, inspections, reporting, and compliance activities
associated with the land-disturbing activities as well as program oversight costs. The fee
schedule shall also include a provision for a reduced fee for land-disturbing activities between
2,500 square feet and up to one acre in Chesapeake Bay Preservation Act (8 62.1-44.15:67 et
seq.) localities. The fee schedule shall be governed by the following:

a. The revenue generated from the statewide stormwater permit fee shall be collected utilizing,
where practicable, an online payment system, and the Department's portion shall be remitted to
the State Treasurer for deposit in the Virginia Stormwater Management Fund established
pursuant to § 62.1-44.15:29. However, whenever the Board has approved a VSMP, no more than
30 percent of the total revenue generated by the statewide stormwater permit fees collected shall
be remitted to the State Treasurer for deposit in the Virginia Stormwater Management Fund, with
the balance going to the VSMP authority.

b. Fees collected pursuant to this section shall be in addition to any general fund appropriation
made to the Department or other supporting revenue from a VSMP; however, the fees shall be
set at a level sufficient for the Department and the VSMP to fully carry out their responsibilities
under this article and its attendant regulations and local ordinances or standards and
specifications where applicable. When establishing a VSMP, the VSMP authority shall assess the
statewide fee schedule and shall have the authority to reduce or increase such fees, and to
consolidate such fees with other program-related charges, but in no case shall such fee changes
affect the amount established in the regulations as available to the Department for program
oversight responsibilities pursuant to subdivision 5 a. A VSMP's portion of the fees shall be used
solely to carry out the VSMP's responsibilities under this article and its attendant regulations,
ordinances, or annual standards and specifications.

c. Until July 1, 2014, the fee for coverage under the General Permit for Discharges of
Stormwater from Construction Activities issued by the Board, or where the Board has issued an
individual permit or coverage under the General Permit for Discharges of Stormwater from




http://law.lis.virginia.gov/vacode/62.1-44.15:67/
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Construction Activities for an entity for which it has approved annual standards and
specifications, shall be $750 for each large construction activity with sites or common plans of
development equal to or greater than five acres and $450 for each small construction activity
with sites or common plans of development equal to or greater than one acre and less than five
acres. On and after July 1, 2014, such fees shall only apply where coverage has been issued
under the Board's General Permit for Discharges of Stormwater from Construction Activities to a
state agency or federal entity for which it has approved annual standards and specifications.
After establishment, such fees may be modified in the future through regulatory actions.

d. Until July 1, 2014, the Department is authorized to assess a $125 reinspection fee for each
visit to a project site that was necessary to check on the status of project site items noted to be in
noncompliance and documented as such on a prior project inspection.

e. In establishing the fee schedule under this subdivision, the Department shall ensure that the
VSMP authority portion of the statewide permit fee for coverage under the General Permit for
Discharges of Stormwater from Construction Activities for small construction activity involving
a single family detached residential structure with a site or area, within or outside a common plan
of development or sale, that is equal to or greater than one acre but less than five acres shall be
no greater than the VSMP authority portion of the fee for coverage of sites or areas with a land-
disturbance acreage of less than one acre within a common plan of development or sale.

f. When any fees are collected pursuant to this section by credit cards, business transaction costs
associated with processing such payments may be additionally assessed:;

8. Notwithstanding the provisions of subdivision A 5, establish a procedure by which neither a
registration statement nor payment of the Department's portion of the statewide permit fee
established pursuant to that subdivision shall be required for coverage under the General Permit
for Discharges of Stormwater from Construction Activities for construction activity involving a
single-family detached residential structure, within or outside a common plan of development or
sale;

14. Establish a statewide permit fee schedule for stormwater management related to municipal
separate storm sewer system permits;

8 62.1-44.15:36. (For contingent repeal -- Editor's note) Recovery of administrative costs.
Any locality that administers a stormwater management program may charge applicants a
reasonable fee to defray the cost of program administration, including costs associated with plan







review, issuance of permits, periodic inspection for compliance with approved plans, and
necessary enforcement, provided that charges for such costs are not made under any other law,
ordinance, or program. The fee shall not exceed an amount commensurate with the services
rendered and expenses incurred or $1,000, whichever is less.

8§ 62.1-44.15:31. Annual standards and specifications for state agencies, federal entities, and
other specified entities.

D. The Department shall assess an administrative charge to cover the costs of services rendered
associated with its responsibilities pursuant to this section.

ESCL Fee Provisions:

8§ 62.1-44.15:54. Establishment of Virginia Erosion and Sediment Control Program.

J. Any VESCP authority that administers an erosion and sediment control program may charge
applicants a reasonable fee to defray the cost of program administration. Such fee may be in
addition to any fee charged for administration of a Virginia Stormwater Management Program,
although payment of fees may be consolidated in order to provide greater convenience and
efficiency for those responsible for compliance with the programs. A VESCP authority shall hold
a public hearing prior to establishing a schedule of fees. The fee shall not exceed an amount
commensurate with the services rendered, taking into consideration the time, skill, and the
VESCP authority's expense involved.

8§ 62.1-44.15:55. Regulated land-disturbing activities; submission and approval of erosion
and sediment control plan.

D. Electric, natural gas, and telephone utility companies, interstate and intrastate natural gas
pipeline companies, and railroad companies shall, and authorities created pursuant to § 15.2-
5102 may, file general erosion and sediment control standards and specifications annually with
the Department for review and approval. Such standards and specifications shall be consistent
with the requirements of this article and associated regulations and the Stormwater Management
Act (8§ 62.1-44.15:24 et seq.) and associated regulations where applicable. The specifications
shall apply to:

1. Construction, installation, or maintenance of electric transmission, natural gas, and telephone
utility lines and pipelines, and water and sewer lines; and
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2. Construction of the tracks, rights-of-way, bridges, communication facilities, and other related
structures and facilities of the railroad company.

The Department shall have 60 days in which to approve the standards and specifications. If no
action is taken by the Department within 60 days, the standards and specifications shall be
deemed approved. Individual approval of separate projects within subdivisions 1 and 2 is not
necessary when approved specifications are followed. Projects not included in subdivisions 1 and
2 shall comply with the requirements of the appropriate VESCP. The Board shall have the
authority to enforce approved specifications and charge fees equal to the lower of (i) $1,000 or
(i1) an amount sufficient to cover the costs associated with standard and specification review and
approval, project inspections, and compliance.

E. Any person engaging, in more than one jurisdiction, in the creation and operation of a wetland
mitigation or stream restoration bank or banks, which have been approved and are operated in
accordance with applicable federal and state guidance, laws, or regulations for the establishment,
use, and operation of wetlands mitigation or stream restoration banks, pursuant to a mitigation
banking instrument signed by the Department of Environmental Quality, the Marine Resources
Commission, or the U.S. Army Corps of Engineers, may, at the option of that person, file general
erosion and sediment control standards and specifications for wetland mitigation or stream
restoration banks annually with the Department for review and approval consistent with
guidelines established by the Board.

The Department shall have 60 days in which to approve the specifications. If no action is taken
by the Department within 60 days, the specifications shall be deemed approved. Individual
approval of separate projects under this subsection is not necessary when approved specifications
are implemented through a project-specific erosion and sediment control plan. Projects not
included in this subsection shall comply with the requirements of the appropriate local erosion
and sediment control program. The Board shall have the authority to enforce approved
specifications and charge fees equal to the lower of (i) $1,000 or (ii) an amount sufficient to
cover the costs associated with standard and specification review and approval, projection
inspections, and compliance. Approval of general erosion and sediment control specifications by
the Department does not relieve the owner or operator from compliance with any other local
ordinances and regulations including requirements to submit plans and obtain permits as may be
required by such ordinances and regulations.
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“‘Opt-in Lite”
Proposed Stormwater Management Program (Consolidation of Existing VESCP/VSMP)

- The current E&SC program and stormwater management program will be
consolidated into one program that covers all stormwater requirements before,
during and after construction. The current regulatory land disturbance thresholds
will remain in place. The intent is to provide one streamlined program to address
all state requirements for managing stormwater.

- Like today, all MS4s will be required to implement the consolidated program. For
all other localities, there will be three options:

1 — A locality may opt out of implementing the consolidated program, in
which case DEQ administers the consolidated program in that jurisdiction. Such
localities no longer will implement an E&SC program in their jurisdiction. DEQ will
regulate E&SC and stormwater for Chesapeake Bay Preservation Act Land
Disturbing Activities for CBPA localities that opt out.

2 — A locality may opt in to fully administer the consolidated program,
including water quality and water quantity plan review. Like today, such localities
may seek assistance in plan review and program implementation from PDCs or
SWCDs.

3 - A new option will be “opt-in lite”, in which a non-MS4 locality that opts
in to administer the consolidated program also can have DEQ provide water
quality and water quantity stormwater plan review (for both E&SC and
stormwater requirements). Site plan approval or disapproval decisions will be
done by the locality just as they are today. However, localities in this category
will have the additional benefit of being able to retain control over site plan
approvals and their entire development process, without having to staff up to
handle the review of stormwater water quality and quantity calculations. They
would, instead, rely on DEQ staff to review these highly technical
calculations. The goal is to encourage localities to opt-in and maintain control of
the decision making since localities have direct local access to the projects and
are the better level of government to approve project plans. Like today, such
localities may seek assistance with other aspects of program implementation
from PDCs or SWCDs.
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Opt Out Today
(Existing ESC, SWM, and CBPA Programs when the
Locality Operates ESC and CBPA Programs / DEQ Operates SWM Program)

Locality Responsibilities

DEQ Responsibilities

Stormwater Management (SWM)

Stormwater Management (SWM)

e Not applicable

e Plan review and approval

e Inspections

e Compliance

e Enforcement

e Long-term O&M for BMPs

e Construction GP registration
statement review and acceptance
(when applicable)

e Construction GP issuance

e Construction GP enforcement

e Local program oversight
(review/audit of program as
currently provided in statute)

Erosion and Sediment Control (ESC)

Erosion and Sediment Control (ESC)

e Plan review and approval
e Inspections

e Compliance

e Enforcement

e Long-term O&M for BMPs

e Local program oversight
(review/audit of program as
currently provided in statute)

Chesapeake Bay Preservation Area
(CBPA) SWM & ESC only

Chesapeake Bay Preservation Area
(CBPA) SWM & ESC only

e Stormwater Management
LDA =2 2500 sfand < 1 ac

e Erosion and Sediment Control
LDA > 2500 sfand <1 ac

e Local program oversight
(review/audit of program as
currently provided in statute)








Opt In Today
(Existing ESC, SWM, and CBPA Programs when the
Locality Operates ESC, SWM, and CBPA Programs)

Locality Responsibilities

DEQ Responsibilities

Stormwater Management (SWM)

e Plan review and approval

e Inspections

e Compliance

e Enforcement

e Long-term O&M for BMPs

e Construction GP registration
statement review and acceptance
(when applicable)

Stormwater Management (SWM)

Erosion and Sediment Control (ESC)

e Construction GP issuance

e Construction GP enforcement

e Local program oversight
(review/audit of program as
currently provided in statute)

e Plan review and approval
e Inspections

e Compliance

e Enforcement

e Long-term O&M for BMPs

Erosion and Sediment Control (ESC)

Chesapeake Bay Preservation Area
(CBPA) ESC & SWM only

e Local program oversight
(review/audit of program as
currently provided in statute)

e Stormwater Management
LDA > 2500 sfand < 1 ac

e Erosion and Sediment Control
LDA > 2500 sfand <1 ac

Chesapeake Bay Preservation Area
(CBPA) ESC & SWM only

e Local program oversight
(review/audit of program as
currently provided in statute)








Opt-In Lite
(Proposed Consolidated ESC/SWM Program when the
Locality Operates Consolidated Program with DEQ Technical Assistance)

Locality Responsibilities

DEQ Responsibilities

Consolidated ESC/SWM Program

Consolidated ESC/SWM Program

Plan Review (all except quantity &
quality review)

Plan Approval

Inspections

Compliance

Enforcement

Long-term O&M for BMPs
Construction GP registration
statement review and acceptance
(when applicable)

Plan Review (quantity & quality
review only - not plan approval)
Construction GP issuance
Construction GP enforcement
Local program oversight
(review/audit of program as
currently provided in statute)
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 SWMA Fee Provisions: 

§ 62.1-44.15:28. Development of regulations. 

A. The Board is authorized to adopt regulations that specify minimum technical criteria and administrative procedures for Virginia Stormwater Management Programs. The regulations shall: 

5. Establish by regulations a statewide permit fee schedule to cover all costs associated with the implementation of a VSMP related to land-disturbing activities of one acre or greater. Such fee attributes include the costs associated with plan review, VSMP registration statement review, permit issuance, state-coverage verification, inspections, reporting, and compliance activities associated with the land-disturbing activities as well as program oversight costs. The fee schedule shall also include a provision for a reduced fee for land-disturbing activities between 2,500 square feet and up to one acre in Chesapeake Bay Preservation Act (§ 62.1-44.15:67 et seq.) localities. The fee schedule shall be governed by the following: 

a. The revenue generated from the statewide stormwater permit fee shall be collected utilizing, where practicable, an online payment system, and the Department's portion shall be remitted to the State Treasurer for deposit in the Virginia Stormwater Management Fund established pursuant to § 62.1-44.15:29. However, whenever the Board has approved a VSMP, no more than 30 percent of the total revenue generated by the statewide stormwater permit fees collected shall be remitted to the State Treasurer for deposit in the Virginia Stormwater Management Fund, with the balance going to the VSMP authority. 

b. Fees collected pursuant to this section shall be in addition to any general fund appropriation made to the Department or other supporting revenue from a VSMP; however, the fees shall be set at a level sufficient for the Department and the VSMP to fully carry out their responsibilities under this article and its attendant regulations and local ordinances or standards and specifications where applicable. When establishing a VSMP, the VSMP authority shall assess the statewide fee schedule and shall have the authority to reduce or increase such fees, and to consolidate such fees with other program-related charges, but in no case shall such fee changes affect the amount established in the regulations as available to the Department for program oversight responsibilities pursuant to subdivision 5 a. A VSMP's portion of the fees shall be used solely to carry out the VSMP's responsibilities under this article and its attendant regulations, ordinances, or annual standards and specifications. 

c. Until July 1, 2014, the fee for coverage under the General Permit for Discharges of Stormwater from Construction Activities issued by the Board, or where the Board has issued an individual permit or coverage under the General Permit for Discharges of Stormwater from Construction Activities for an entity for which it has approved annual standards and specifications, shall be $750 for each large construction activity with sites or common plans of development equal to or greater than five acres and $450 for each small construction activity with sites or common plans of development equal to or greater than one acre and less than five acres. On and after July 1, 2014, such fees shall only apply where coverage has been issued under the Board's General Permit for Discharges of Stormwater from Construction Activities to a state agency or federal entity for which it has approved annual standards and specifications. After establishment, such fees may be modified in the future through regulatory actions. 

d. Until July 1, 2014, the Department is authorized to assess a $125 reinspection fee for each visit to a project site that was necessary to check on the status of project site items noted to be in noncompliance and documented as such on a prior project inspection. 

e. In establishing the fee schedule under this subdivision, the Department shall ensure that the VSMP authority portion of the statewide permit fee for coverage under the General Permit for Discharges of Stormwater from Construction Activities for small construction activity involving a single family detached residential structure with a site or area, within or outside a common plan of development or sale, that is equal to or greater than one acre but less than five acres shall be no greater than the VSMP authority portion of the fee for coverage of sites or areas with a land-disturbance acreage of less than one acre within a common plan of development or sale. 

f. When any fees are collected pursuant to this section by credit cards, business transaction costs associated with processing such payments may be additionally assessed; 

8. Notwithstanding the provisions of subdivision A 5, establish a procedure by which neither a registration statement nor payment of the Department's portion of the statewide permit fee established pursuant to that subdivision shall be required for coverage under the General Permit for Discharges of Stormwater from Construction Activities for construction activity involving a single-family detached residential structure, within or outside a common plan of development or sale; 

14. Establish a statewide permit fee schedule for stormwater management related to municipal separate storm sewer system permits; 

§ 62.1-44.15:36. (For contingent repeal -- Editor's note) Recovery of administrative costs. 

Any locality that administers a stormwater management program may charge applicants a reasonable fee to defray the cost of program administration, including costs associated with plan review, issuance of permits, periodic inspection for compliance with approved plans, and necessary enforcement, provided that charges for such costs are not made under any other law, ordinance, or program. The fee shall not exceed an amount commensurate with the services rendered and expenses incurred or $1,000, whichever is less. 

§ 62.1-44.15:31. Annual standards and specifications for state agencies, federal entities, and other specified entities. 

D. The Department shall assess an administrative charge to cover the costs of services rendered associated with its responsibilities pursuant to this section. 

ESCL Fee Provisions: 

§ 62.1-44.15:54. Establishment of Virginia Erosion and Sediment Control Program. 

J. Any VESCP authority that administers an erosion and sediment control program may charge applicants a reasonable fee to defray the cost of program administration. Such fee may be in addition to any fee charged for administration of a Virginia Stormwater Management Program, although payment of fees may be consolidated in order to provide greater convenience and efficiency for those responsible for compliance with the programs. A VESCP authority shall hold a public hearing prior to establishing a schedule of fees. The fee shall not exceed an amount commensurate with the services rendered, taking into consideration the time, skill, and the VESCP authority's expense involved. 

§ 62.1-44.15:55. Regulated land-disturbing activities; submission and approval of erosion and sediment control plan. 

D. Electric, natural gas, and telephone utility companies, interstate and intrastate natural gas pipeline companies, and railroad companies shall, and authorities created pursuant to § 15.2-5102 may, file general erosion and sediment control standards and specifications annually with the Department for review and approval. Such standards and specifications shall be consistent with the requirements of this article and associated regulations and the Stormwater Management Act (§ 62.1-44.15:24 et seq.) and associated regulations where applicable. The specifications shall apply to: 

1. Construction, installation, or maintenance of electric transmission, natural gas, and telephone utility lines and pipelines, and water and sewer lines; and

2. Construction of the tracks, rights-of-way, bridges, communication facilities, and other related structures and facilities of the railroad company. 

The Department shall have 60 days in which to approve the standards and specifications. If no action is taken by the Department within 60 days, the standards and specifications shall be deemed approved. Individual approval of separate projects within subdivisions 1 and 2 is not necessary when approved specifications are followed. Projects not included in subdivisions 1 and 2 shall comply with the requirements of the appropriate VESCP. The Board shall have the authority to enforce approved specifications and charge fees equal to the lower of (i) $1,000 or (ii) an amount sufficient to cover the costs associated with standard and specification review and approval, project inspections, and compliance. 

E. Any person engaging, in more than one jurisdiction, in the creation and operation of a wetland mitigation or stream restoration bank or banks, which have been approved and are operated in accordance with applicable federal and state guidance, laws, or regulations for the establishment, use, and operation of wetlands mitigation or stream restoration banks, pursuant to a mitigation banking instrument signed by the Department of Environmental Quality, the Marine Resources Commission, or the U.S. Army Corps of Engineers, may, at the option of that person, file general erosion and sediment control standards and specifications for wetland mitigation or stream restoration banks annually with the Department for review and approval consistent with guidelines established by the Board. 

The Department shall have 60 days in which to approve the specifications. If no action is taken by the Department within 60 days, the specifications shall be deemed approved. Individual approval of separate projects under this subsection is not necessary when approved specifications are implemented through a project-specific erosion and sediment control plan. Projects not included in this subsection shall comply with the requirements of the appropriate local erosion and sediment control program. The Board shall have the authority to enforce approved specifications and charge fees equal to the lower of (i) $1,000 or (ii) an amount sufficient to cover the costs associated with standard and specification review and approval, projection inspections, and compliance. Approval of general erosion and sediment control specifications by the Department does not relieve the owner or operator from compliance with any other local ordinances and regulations including requirements to submit plans and obtain permits as may be required by such ordinances and regulations.
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DEQ

Stormwater Program
Expenditure Summary
FY 2015

General Fund
Training and Certification Program
Stormwater Management Fund *

Total excluding refunds

* excludes refunds

Salaries and Total
Benefits ** All Other Costs  Expenditures
1,643,367 16,648 1,660,015
341,292 156,867 498,159
2,561,488 296,071 2,857,559
4,546,147 469,586 5,015,733

*% 54.25 positions were paid for in this fund as of the middle of May
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DEQ #2 Handout
Stormwater Scenario
For FY 2016 (July 1, 2015 to June 30, 2016)

DEQ Revenue Category

Public/private projects; no standards/specs.; DEQ is currently the
VSMP, localities will be the VSMP in VSMP lite

Public/private projects; standards/specs.; DEQ is currently the
VSMP and will remain the VSMP in VSMP lite

Public/private projects where DEQ is currently the VSMP
State/federal projects only excluding VDOT

VDOT projects only

New permits where DEQ currently is the VSMP

Public/private projects where localities are currently the VSMP

New Permit Revenue

MS4 Maintenance Fees

Permit Maintenance Fees (will begin FY 2016)

Water Quality Enhancement Fees (on nutrient credits) *
Miscellaneous: Transfers, mods, credit card revenues, etc.

Civil Penalties

Total Revenues/Estimate excluding Reissues

No Statutory Change
FY 2016 Scenario
Original Estimated
New Permits Issued Projection Original 1500 permits -  revenue on
Issued in FY Dollarsin FY|  Annual Projection - | same ratios as  these 1500
2015 2015 Permits Dollars FY 2015 issued permits
56 170,390 115 349,908
30 121,900 62 251,927
86 292,290 345 1,122,792 177 601,835
49 149,100 113 383,860 101 307,329
76 48,000 120 61,200 156 98,526
211 489,390 578 1,567,852 434 1,007,690
519 400,218 934 849,985 1,066 822,028
730 889,608 1,512 2,417,837 1,500 1,829,717
364,145 423,800 360,000
- 405,850 353,000
288,941 275,000
18,781 20,000
81,250 80,000
730 1,642,725 1,512 3,247,487 1,500 2,917,717

* Water Quality enhancement fees will likely end in the next 6-18 mos.

Page 1
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Assumptions:

1. DEQ will issue 1,500 new permits in FY 2016. This is an
amount similar to FY 2013.

2. Water Quality enhancement fees will continue all of FY 2016.

3. The ratios for FY 2015 issued permits will remain the same in
FY 2016 between categories.

For instance, 76 VDOT permits were issued out of a total of 730,
or 10.4%.

It was assumed then that 10.4% of the permits in FY 2016 will be
for VDOT, or 156 permits out of 1500

4. It was assumed that the average amounts per permit in FY
2015 will remain the same in FY 2016.

For instance, 76 VDOT permits were issued for $48,000, or an
average of $631.58 each.

So, a $631.58 average for 156 permits equals $98,526.

5. 35% of the private permits in VSMP lite would be retained by DEQ

Page 2
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DEQ #3 Handout
VSMP lite Revenue Estimate

For FY 2016 (July 1, 2015 to June 30, 2016)

DEQ Revenue Category

Public/private projects; no standards/specs.; DEQ is currently the
VSMP, localities will become the VSMP in VSMP lite situation

Public/private projects; standards/specs.; DEQ is currently the
VSMP and will remain the VSMP in VSMP lite

Public/private projects where DEQ is currently the VSMP
Permit Maintenance Fees (will begin in 2016)
Revenue Estimate just from Public/Private Projects where DEQ is
currently the VSMP, plus Permit Maint. Fees

Estimated Deficit from 1500 permit assumption

FY 2016 Scenario with No
FY 2015 Statutory Change VSMP Lite
Estimated | VSMP lite at
New Permits Issued 1500 permits - revenue on |67% Kept by
Issued in FY Dollars in FY| same ratios as  these 1500 DEQ -
2015 2015 FY 2015 issued permits Dollars
56 170,390 115 349,908 234,438
30 121,900 62 251,927 251,927
86 292,290 177 601,835 486,365
- 353,000 184,500
292,290 954,835 670,865

(283,970)
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DEQ #4 Handout
Stormwater Maintenance Fees Estimates

As of July 2015
Maintenance fees estimate for FY 2016, as is, No
Statutory Change New maintenance fees estimate with VSMP lite
Existing Existing Existing Existing Existing Existing
state/federal public private state/fed public private

projects projects projects Total projects projects projects * Total
Permits 210 46 450 706 210 1 158 369
Average §$ per item 500 500
Dollars estimated 353,000 184,500

* Estimated 35% of private projects will remain with DEQ as the VSMP in a VSMP lite scenario
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